《琼斯探险之孤岛惊魂》特技表演演出合同
The “Jones Adventure at Lone Island” Stunt Show Performance Contract
本合同于2008年6月6日由以下双方达成如下协议
This Agreement is made and entered into on June 6, 2008 by and between

1. 深圳东部华侨城有限公司,营业地址位于中国深圳市盐田区大梅沙东部华侨城，518083,以下简称为甲方
Shenzhen OCT EAST Co., Ltd. with its place of business at Address: OCT EAST, Da Mei Sha, Yantian, Shenzhen, China 518083, hereinafter referred to as “Client”, and
2.美国泛美亚娱乐机构,营业地址位于19435 E, Walnut Dr. South, City of Industry, CA 91748 USA,以下简称乙方.

Mirage Entertainment, Inc. with its place of business at 19435 E, Walnut Dr. South, City of Industry, CA 91748 USA hereinafter referred to as “Supplier”.

根据文本需要，甲方和乙方以下合称为“双方”，单独称为“一方”。
Client and Supplier are hereinafter jointly referred to as “Parties” and individually as “Party” as the context requires.

鉴于WHEREAS

· 甲方与2008年6月6日就合同号 08-095 在尊重乙方提供的《琼斯探险之孤岛惊魂》特技表演的基础上,与乙方达成协议,以下简称”协议”.

Client has on June 6, 2008 entered into an agreement – contract reference #   08-095   with Supplier with respect to the supply of performances of a “Flood at Mandrill Mountain Stunt Show” by Supplier, hereinafter referred to as the “Agreement”.
· 甲方希望雇佣这场表演,乙方愿意演出这场表演.

Client desires to hire the Show. Supplier is willing to perform the Show.
双方达成协议如下：
NOW THEREFORE, the parties hereto agree as follows:

1. 合同期限：2008年10月1日至2009年3月31日.

The show period is from October 1st, 2008 to March 31, 2009.
2. 在表演期间,乙方应提供合格的特技演员,9名演员和4名替补(用于轮换休息/演出受伤),在全职的基础上满足保持正常演出水平的需要.其中部分演员还参加东部华侨城的夜间演出,.乙方的演员中可供夜间演出的演员数量为6名.鉴于人身安全考虑,乙方演员的工作小时每天不能超过10小时.

During the performance period, Supplier shall provide qualified cast members which is approximately 9 performers and 4 alternate performers strictly (For days off / Sick days / Performance Injuries) on a full time basis to a competent level of performance of the show. The some of the performers will also participate in the OCT EAST evening live show. The number of the Suppliers performers available each day for the evening performance will be (6) six. The working hours of Suppliers performers will not exceed (10) ten hours/day/person, for safety reasons.
3. 在演出期间,由于演员生病,受伤或者演员家人不幸,需要替换新的演员时,乙方保证合理的培训/排练新演员,相关费用由乙方负责.
Any new cast members needed during the performance operation period due to illness, injuries, personal family tragedies will be supplied by the Supplier and will be properly trained/ rehearsed by the Supplier at the Suppliers Expense. 
4. 甲方需分期支付总价为2,010.000人民币(贰佰零壹万元人民币,以付款当天汇率以美金支付)给乙方.以下简称为付款.

Client shall make a series of payments totaling 2,010,000.00 RMB Dollars (Say Two Million and ten Thousand RMB, to be paid in US Dollars at the current exchange rate of the RMB to USD on the date when transfer is to be made) to the Supplier, hereinafter referred to as the “Payments”.

5. 付款按照以下付款时间支付到以下帐号:

The Payments will be payable according to the payment schedule listed below to the following bank account. 
Payments款项

Payment Amount金额


Date日期
I. 第一笔           人民币335,000.00          2008年11月10日前
II. Payment #1   

  RMB 335,000.00

     November, 10,2008
第二笔           人民币335,000.00          2008年12月10日前
III. Payment #2


  RMB 335,000.00

     December 10,2008
第三笔           人民币335,000.00          2009年1月10日前
IV. Payment #3


 RMB 335,000.00
           January 10,2009
第四笔           人民币335,000.00          2009年2月10日前
V. Payment #4

  
RMB 335,000.00

        February 10, 2009
第五笔          人民币335,000.00           2009年3月10日前
VI. Payment #5

    RMB 335,000.00
   
        March10, 2009 
第六笔          人民币335,000.00           2009年4月10日前
VII. Payment #6


RMB 335,000.00
       
 April 10 ,2009


银行汇款信息Bank transfer information

银行名称Name of the bank：East West Bank, San Gabriel Branch

                        301 W. Valley Blvd.

                        San Gabriel, CA 91776，USA
帐号Account：003027872

流水号Routing No：322070381

电汇代码Swift Code：EWBKUS66XXX
6. 对于甲方在合同期之后，甲方要求延期演出的演员,他们的返程机票也在他们机票到期时作相应更改.由此产生的改期费用由甲方承担.

For performers who will be contracted for further performance agreement, the date of their return flight will be changed accordingly upon the expiry date of their flight ticket. The cost of changing tickets will be borne by Client. 
7. 乙方义务

Obligations of Supplier
7.1
在本合同期内，乙方保证演员接受甲方的监督、指挥和管理并遵守中国的法律法规以及甲方的现行公司规章制度。

      During the Period of this Agreement, the Supplier shall ensure that the Performers will be subject to the supervision, direction and control of the Client and will abide by the laws, rules, regulations of China and the Client’s policies and procedures as are in force. 

7.2
乙方负责因演员行为或疏忽对甲方财产造成的损失，包括但不限于住宿设施，并同意赔偿甲方维修或更换的费用。甲方应向乙方提供财产维修或更换的收款收据或凭证。乙方有权对索赔事件进行调查。

      The Supplier shall be responsible for any damages caused by actions or omissions of any of the Performers to the Client’s property including but not limited to accommodation facilities and agrees to reimburse the Client for repair or replacement costs.  Receipts or proof of payment for the repair or replacement of the Property must be presented by the Client to the Supplier.  The Supplier shall have the right to investigate the damage claims.

7.3
表演队必须谨慎操作设备和道具。甲方理解排练和正式演出中，设备和道具会有正常磨损及可能发生意外事故。如果在正常表演中设备或道具损坏，甲方负责设备及道具的维修或更换费用。
      The Show Team shall handle the Equipment and Props with due care.  Client understands that there shall be normal wear and tear and the possibility of accidents of the Equipment and Props during Rehearsal and Regular Show.  Client shall be responsible for the cost of repair or replacement of the Equipment and Props in the event that the Equipment and Props are damaged in normal performance.

7.4
如果任何演员有违反社会公德的行为，可能使甲方的声誉受损，乙方将同意更换犯规演员。

      If any of the Performers does any act involving moral turpitude which tends to bring the Client into public disrepute, the Supplier shall agree to replace the offending personnel.

7.5
演员到达时必须身体健康，身体状况良好，符合领取中国就业证的要求的条件。否则，乙方必须立即更换演员。
      On arrival, the Performers must be healthy and in good physical conditions and are qualified to obtain China Work Permit. Otherwise, the Supplier is obliged to replace the Performers immediately.

7.6
演员过失行为对观众造成伤害，乙方必须承担责任。

      The Supplier shall be responsible for any of the audience injury caused by the actions of the Performers.

7.7
乙方负责演员及表演工作人员的所有保险，包括但不限于旅行保险、医疗保险费用。
      The Supplier shall be responsible for all the insurance coverage including but not limited to travel insurance and medical insurance, for the Performers and Show Staff.  

7.8
若发生第8.4条中更换演员的情况，乙方应负责所有相关费用，包括但不限于旅行费用、演出服装、中国访问签证费用。

      In the event of replacement of the Performers under article 8.4, the Supplier shall be responsible for all the costs incurred including but not limited to travel expenses, training and China visitors visas.

7.9
乙方应免费协助甲方进行市场推广活动：授权使用所有演员及演出工作人员的简历作宣传用途，让演员参加甲方的宣传、推广、赞助或广告活动，不另支付费用。演出期间，甲方必须提前1天通知乙方有关推广活动。

      The Supplier shall assist the Client on promotion of the Show by authorizing the use of resumes of all the Performers and Show Staff for marketing purpose, engaging the Performers in publicity, promotion, sponsorship or advertising activities of the Client at no additional cost. Client must give the Supplier one (1) day advance notice during operation of show before the promotional date.

7.10  本合同期内，未经乙方和甲方事先书面同意，演员不得为第三方演出或从事其它业务，包括但不限于在电视上出境、接受新闻记者采访等。

      During the Period of this Agreement, the Performers are prohibited to have  other performance or business including but not limited to appearance on TV, newspaper reporter interview etc. with any third party without prior written consent by the Supplier and the Client.
7.11   乙方负责演员、演出经理、翻译食宿。

The supplier shall provide accommodation to the Performers, Show Manager, and Translator. 

7.12
乙方提供附件A中所列食宿。一日三餐，合理的洗衣和4星级酒店。所有其他但不限于电话通讯费（当地和长途）由乙方承担。

The supplier shall provide accommodation as explained and listed in Exhibit A. Three meals a day, reasonable laundry and four star Hotel. All other expenses including but not limited to telephone calls (local and long distance) are the responsibility of the Supplier. 

8.
甲方义务Obligations of Client
8.1
甲方负责取得中国政府对演出要求的全部批准和许可。

The Client is responsible for obtaining all the approvals and permits required by Chinese authorities for the Show.

8.2
甲方应协助乙方取得演员在中国合法居留及工作所需的签证和许可，并承担有关费用

The Client shall assist the Supplier in obtaining visas and permits for the legal stay and work of the Performers in China, of which costs shall be borne by the Client. 

8.3
演出过程中，甲方应提供维持观众秩序必需的所有人员，保证演出安全。

      The Client will provide all necessary crowd and guest control personnel to safely manage the Show during show time.

8.4   如果是由于甲方内部各部门许可程序延误而引起的第五条中的延迟付款，乙方有权利要求每日按费用的0.1%以及相应利息支付违约金。
      If the client is late with a payment as listed in Article 5 caused by their own internal department approval process, Supplier has the right to claim for an additional 0.1% of the payment per day the payment is late and the interest will be compounded daily.  

8.5
若乙方的演员在甲方所在国工作时发生疾病、意外或死亡，甲方应立即通知乙方，同时协助安排医疗、送往医院的交通等。发生的所有费用，包括医疗费用、交通费用等均由甲方先代表乙方垫付，然后由乙方根据甲方的要求全额偿还给甲方。甲方同意代表乙方与有关部门交涉及办理有关手续，但甲方不承担因此而产生的任何责任。

      In case of illness, accident or death of the Performer whilst working in the country of the Client, the Client shall inform the Supplier immediately and will assist in taking care of medical treatment, transportation to the hospital etc. The Client will pay the costs, on behalf of the Supplier, thereof, including the costs of transport to the hospital or to the place of residence of the Performer. However, the Supplier on demand and in full will refund all these expense to the Client. The Client will undertake also to assist in the representation towards the authorities and the handling of the necessary formalities. However, the Client shall not be liable for anything resulting from such representation.

9.
取消演出Show Cancellations
9.1
甲方有权根据公园的入园人数调整每天演出的表演场数。乙方必须同意甲方调整演出时间表。

      Client is entitled to alter the number of Shows for the day according to the park attendance. The Supplier must agree to the Client’s revised Show Schedule.

9.2
经甲方同意，乙方有权在演出前或演出过程中因下列原因取消表演：

      Supplier, with the consent of the Client, has the right to cancel any Show prior to, or during the Performance for any of the following reasons:

· 观众越过安全设施或超越安全距离

   Public invasion of security or safety distances

· 恶劣天气Unsafe weather – 

· 周围有闪电（5公里以内）－ 停演

                  Lightning in close proximity (within 5 Km) - stop show

· 暴雨－无演出Torrential rain - no show

· 雹暴－无演出Hail storm - no show

· 龙卷风 －无演出Tornado wind – no show 

· 风速达 35公里/小时 －停止靠近观众席的丙烷特效

                  Wind up to 35 Km per hour – stop propane effect which are near to audiences.

· 风速达 40公里/小时 －停止所有丙烷特效

  Wind up to 40 Km per hour – stop all propane effect.

· 风速高于40公里/小时 －停止表演

                  Wind over 40 Km per hour – stop the show. 

· 气温低于0℃ – 无表演Air temperature below 0 degrees C – no show  

因上述原因，甲方同意取消或变更表演。

The Client agrees for show cancellation or modification upon any of the above reasons.

甲方有权对当天和当晚取消的表演重新安排演出时间。乙方应同意甲方调整后的时间表。甲方及乙方可就调整演出时间进行商议，尽可能不取消演出。

The Client is entitled to reschedule the Show for that day or night, the Supplier shall agree to the Client’s revised show schedule.  The Client and the Supplier could discuss for a revised show schedule solution but try not to cancel.

9.3
如果由于乙方的过失导致演出取消，甲方有权从每月支付款项中扣减本合同规定的日演出费或每场表演的演出费。

      In the event that the Show cancellation is due to Supplier’s fault, Client shall have the right to deduct from the Monthly Payment by the Day Rate or Show per Day rate.
10.
不可抗力Force Majeure
10.1
任何一方因不可抗力、战争、火灾、暴乱、地震、传染病、政府行为、命令或禁令、或该方不可控制的其它因素未能履约，不得视为违约。

      The failure of either Party to comply with the terms and conditions hereof because of an act of God, war, fire, riot, earthquake, epidemic diseases, actions, orders or restrictions of governmental authorities or for any other reason beyond reasonable control of such Party, shall not be deemed a breach of this Agreement.

10.2
因第11.1条所述原因而暂时未能履约的一方应立即书面通知另一方事件发生的开始日期及预计终止的日期，并尽最大努力避免或消除不能履约的因素。一旦该因素消除，应立即通知另一方，并尽全力继续履约。

      The Party, for whom it has become temporarily impossible to meet the obligations of the Agreement because of any circumstance as meant in article 11.1, is obliged to notify immediately in writing the other Party of the beginning and expected cessation of the circumstances, and shall use its best efforts to avoid or remove the cause of non-performance and whenever the cause is removed, shall give prompt notice thereof and shall continue performance with the utmost dispatch.
10.3
若不可抗力持续7天以上且无迹象停止，任何一方均有权取消本合同。

      If the force majeure should have lasted for 7 successive days and there be no sign of cessation, either Party shall have the right to terminate the Agreement.
10.4   “不可抗力”以官方文件为准。

10.4   The “force majeure” is subject to official documents. 
 11.
合同终止Ternination
11.1
任何一方均有权提前四周书面通知另一方或支付四周报酬代替事先通知，以终止合同。

      Either party shall have the right to terminate this Agreement by giving the other party four (4) weeks notice in writing or in the case of the payment for four (4) weeks in lieu of notice.

11.2
如果一方在履行本合同条款时严重违约，并且收到指明该方违约的通知后10天内不改正的，另一方有权随时终止本合同，并且不损害该方因终止合同而享有的其它法定权利。
      Either party shall have the right at any time to terminate this Agreement, without prejudice to any other legal rights to which such terminating party may be entitled, upon the occurrence of material default in performance by the other party of any of the provisions of this Agreement, which default is not correct within ten (10) days following receipt of written notice specifically describing such default by the defaulting party..

11.3
合同终止后，甲方按照至合同终止时的实际演出天数向乙方支付演出费。乙方应安排其表演队返回其所属地，并在一周内从甲方处搬走。若演员未能在一周内搬离，甲方有权搬走及处理留在其场地的所有财物及个人物品。

      Upon termination of this Agreement, the Client shall pay the Supplier for the actual number of show days performed until the day of termination, the Supplier shall arrange the Show Team to return home and remove from the Client’s property in one week. Should the Performers fail to remove from the Client’s property within one week, the Client is entitled to remove and dispose of all the properties and personal belongings left on its property.
12.
知识产权Intellectual Property Rights
      乙方保证其有权向甲方交付表演，不侵犯任何第三方的权利。乙方必须交付不牵涉第三方任何权利及索赔的表演。如果出现侵犯或声称侵犯版权的情况，乙方应尽力修改表演以纠正上述侵权或声称侵权。乙方自己承担费用修改表演并赔偿甲方由此遭受的所有损失。


The Supplier warrants that he has the right to deliver the Performance to the Client without infringing the rights of any third parties. The Supplier must deliver the Performance which is free from any right or claim of a third party. In the event of an infringement or alleged infringement of copyright, the Supplier shall endeavor to modify the Performance in order to remedy the said infringement or alleged infringement. The Supplier shall make such modification at its own cost and compensate the Client all damages incurred.

13.
损害赔偿Indemnification
如果发生任何第三方就演员的行为或过失向甲方索赔的情况，乙方同意赔偿甲方与此类索赔有关或因此产生的所有费用、开支和损失。同样，如果由于甲方的操作疏忽导致任何第三方向乙方索赔，甲方同意赔偿乙方与索赔有关或因此产生的所有费用、开支和损失。

Should any claim be made against the Client by any third party in respect of any act or omission of the Performer, the Supplier agrees to indemnify the Client against all costs, expenses, loss and damage incurred in connection with or by reason of such claim. Similarly, the Client agrees to indemnify the Supplier against all costs, expenses, loss and damage incurred in connection with or by reason of any claim made against the Supplier by any third party arising out of the negligent operation of the Client.

14.
各方关系Relationship Between The Parties
本合同下甲方与表演队的关系不构成雇佣或合作伙伴关系。

Nothing in this Agreement shall be construed so as to create an employment or partnership relationship between the Client and the Performer.

15.
肖像权Consent to Photographs
15.1
演员不可撤销地同意接受甲方对其进行摄影或拍摄，并授权甲方及甲方授权的任何人使用和复制表演前和表演过程中从普通观众角度能够拍摄到的全部照片和影片作非商业用途和其它用途，包括广告或其它商业用途。在本合同期内，甲方不需要就使用上述肖像权向演员或乙方支付任何补偿。

      Performers irrevocably consent to being photographed and filmed by the Client and authorize the use and reproduction by the Client, or anyone authorized by the Client, of any and all photographs and films taken from normal guest view, that the may take of the Performers before and during the operating seasons, for any non-commercial uses, for any purpose whatsoever including advertising and other commercial purposes, without any further compensation to the Performer or the Supplier, for the length of the contract.
15.2
上述所有照片、影片、录像和底片是甲方的专有财产。照片和底片的所有权利、拥有权、收益以及版权归甲方所有。乙方应确保其雇用的所有人员不可撤销地同意该条款并以此作为演员的雇用条件。

      Any photographs, films, videotapes and negatives shall be the sole property of the Client and all right, title and interest in and to the photographs and negatives, including copyrights, shall be owned by the Client. The Supplier shall secure this same irrevocable consent from any and all persons employed by the Supplier in the Area(s) as a condition of their employment.

15.3
甲方确认并同意乙方对表演进行拍摄、摄影或录像作以下用途，包括但不限于市场推广、培训、建档、进行质量管理及作为历史记录。

      The Client recognizes and grants that the Supplier may film, photograph or videotape the Show for the Supplier’s purpose to include but not limited to promotions, training, documentation, quality management and historical record.
16.
适用法律及争议Governing Law and Disputes
16.1
本合同由中华人民共和国的现行法律进行管辖和解释。
      This Agreement shall be governed by and construed in accordance with the current Laws of the People’s Republic of China.
16.2
因本合同产生或与之相关的任何争议、分歧或索赔，包括合同存续、有效性或终止的问题应最终通过仲裁方式解决。仲裁地点为中华人民共和国深圳。双方对本合同违约行为的起诉期限不得超过违约行为发生后12个月。

      Any dispute controversies difference or claim arising out of or in connection with this agreement, including any question regarding its existence, validity or termination, shall be referred to and finally resolved by arbitration. The place of arbitration shall be Shenzhen, the People’s Republic of China. No action for breach of this Agreement shall be brought by both parties more than 12 months after the cause has arisen.
16.3
要求进行仲裁的一方可向另一方发出书面通知（“仲裁通知”），说明需要仲裁的争议或分歧的性质及仲裁规则可能要求的其它事项。仲裁裁决应为最终裁决，对双方都有约束力，双方必须遵照执行。

      Any party which desires to initiate arbitration proceedings may do so by delivering written notice to the other party (the “Arbitration Notice”) specifying the nature of the dispute or controversy to be arbitrated and such other matters as may be required by the Rules of Arbitration. The Arbitral award shall be final and binding upon the Parties and shall be enforceable in accordance with its terms.

17.
其它Miscellaneous
17.1
本合同与顾问合同一起构成双方关于合同标的完整合同。本合同与顾问合同取代双方以往就合同标的达成的所有书面及口头的协议和共识。双方同意对本合同义务的不履行应构成对顾问合同义务的不履行。
      This Agreement together with the Consultancy Agreement constitutes the entire agreement between the parties with respect to the subject matter hereof and thereof.  This Agreement and the Consultancy Agreement supersede all prior performance agreements and understandings, both in written and oral, between the parties with respect to such subject matter. Both the Client and the Supplier hereby agree that a default of its obligations under this Agreement shall constitute a default of its obligations under the Consultancy Agreement.

17.2
本合同条款的变更应采用书面形式，并经双方授权代表签字才有效。

      No variation to the terms of this Agreement shall be valid unless made in writing and signed by authorized representatives of the parties.

17.3
本合同任何条款失效、不合法或不可执行，不得影响其它条款的效力、合法性及可执行性。
      The invalidity, illegality or unenforceability of any provisions in this Agreement shall not affect or impair the validity, legality or enforceability of the remaining provisions.

17.4
本合同有英文和中文两个版本，中、英文版本均具有同等的法律效力。      This Agreement is made in English and Chinese versions. Both English and Chinese versions are of the same effect. 
17.5   本合同一式六份，双方各执三份，每份具同等法律效力。

     17.5   This Contract hereby is in six originals; both parties hold three of them, and each one has the same effect.
签署地点：深圳

Accepted, agreed and signed at SHENZHEN
甲方Client:









  乙方Supplier:
深圳东部华侨城有限公司                      美国泛美亚娱乐机构

Shenzhen OCT EAST Co., Ltd.




      Mirage Entertainment, Inc.
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